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Petition R042-13: This regulation revises NAC 445B.22097, “Standards of quality for ambient air;”
445B.308, “Prerequisites and conditions for issuance of certain operating permits; compliance with
applicable state implementation plan;” and 445B.311, “Environmental evaluation: Contents;
consideration of good engineering practice stack height.” The regulation amends the ambient air
quality standards table in NAC 445B.22097 to update the federal ozone standard and align the Nevada
ozone and lead standards with the current federal standards.

The regulation removes an obsolete subsection from NAC 445B.308. Subsection 5 of NAC 4458.308
contained requirements for obtaining an operating permit in a basic ozone nonattainment area for the
1997 ozone national ambient air quality standards (NAAQS). The U.S. Environmental Protection Agency
(USEPA) has withdrawn the “basic” category of ozone nonattainment area classifications; thus,
subsection 5 of NAC 445B.308 is unnecessary. The revision to NAC 445B.311 reflects the renumbering
caused by removing subsection 5 from NAC 445B.308.

Authority citation other than 233B: §1, NRS 445B.210 and 445B.300.
Notice date: October 31, 2013

Hearing date: December 4, 2013
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ADOPTED REGULATION OF THE
STATE ENVIRONMENTAL COMMISSION
LCB File No. R042-13

Effective December 23, 2013

EXPLANATION - Matter in italics is new; matter in brackets {orinted nviteral] is material to be omitted.

AUTHORITY: §1, NRS 445B.210; §§2 and 3, NRS 445B.210 and 445B.300.

A REGULATION relating to air pollution; revising provisions governing ambient air quality
standards; deleting certain obsolete provisions governing the issuance or renewal of
certain permits; and providing other matters properly relating thereto.

Section 1. NAC 445B.22097 is hereby amended to read as follows:
445B.22097 1. The table contained in this section lists the minimum standards of quality

for ambient air.

NEVADA STANDARDS* NATIONAL STANDARDS"
POLLUTANT AVERAGING TIME CONCENTRATION® METHOD" PRIMARY® ' SECONDARY " | METHOD"
'
Ozone 0075 ppm Same as pumary Chemiluminescence
8 hours L0075 ppm

Chemiluminescence

Ozone-Lake Tahoe 0.10 ppm "
Basin, #90 1 hour (195 pg/m") Uliraviolet absorption
Carbon monoxide 9 ppm
less than 5,000 \
above mean sca level (10,500 pg/m’) 9 ppm ,
8 hours (10 mg/m’)
Al or greater 6 ppm Nondispersive Nondispersive
than 5,000" above (7.000 pg/m’) infrared photomet! Nane infr mf hotomet
mean sea level s P Y ared photometry
. 35 ppm
Carbon monoxide at 35 ppm o
any clevation ! hour (40,500 pg/m’) {40 my/m’)
Annual anithmetic 0053 ppm Gas phase ¢
L. mean (100 pgim") chemiluminescence 53 ppb Same as primary Gas phase
Nitrogen dioxide
) hour N . 100 ppb None chemiluminescence

]
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NEVADA STANDARDS" NATIONAL STANDARDS"
POLLUTANT AVERAGING TIME CONCENTRATION® METHOD® PRIMARY® ! SECONDARY® ' | METHOD"
003 ppm"
Annual arithmetic 0030 ppm
mean (80 pgm") (1971 standard)
N
Ultraviolet 014 ppm" et
0 14 ppm fluorescence Specirophotometry
Sulfur dioxide 24 hours (365 uu/m‘) (1971 siandard) {Pararosanihine
method)
05 ppm
3 hours (1,300 pm") None 05 ppm
1 hour . ¥ 75 ppb None
Annual arithmetic 50 pp/m® None None .
mean
Particulate matter High volume PM,y High o1 low volume
as PM,q g sampling h
24 howrs 150 ug/m 150 pg/m Same as primary PMyo sampling
Annual arithmetic \
Particulate matter N | 150 pg/m Same as primary Low volume PM; «
mean
as PM, phng
24 hours u 35 pg/m’ Same as pnmary
: High volume High volume
sampling, acid 015 pm' samphng, acid
Lead (Ph) Rolling 3 15 pgom’t extraction and atomic L Same as pnimary extraction and
B absorption alomic absorption
mo. averaye spectromelry specirometry
008 ppm Uliraviolet
Hydrogen sulfide 1 howr 012 gy fluorescence
Notes:

Note A: The Director shall use the Nevada standards in considering whether to issue a permit for

a stationary source and shall ensure that the stationary source will not cause the Nevada

standards to be exceeded in areas where the general public has access.

Note B: The National standards are used in determinations of attainment or nonattainment. The

form of a National standard is the criteria which must be satisfied for each respective

concentration level of a standard for the purposes of attainment. The form for each National

standard is set forth in 40 C.F.R. Part 50 and may be viewed at

http://www.epa.gov/air/criteria.html.

I, TN
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Note C: Where applicable |-} and except as otherwise described in Note G, concentration is
expressed first in units in which it was adopted. All measurements of air quality that are
expressed as mass per unit volume, such as micrograms per cubic meter, must be corrected to a
reference temperature of 25 degrees Centigrade and a reference pressure of 760 mm of Hg
(1,013.2 millibars); “ppb” in this table refers to parts per billion by volume, or nanomoles of
regulated air pollutant per mole of gas; “ppm” }iw this-uble] refers to parts per million by

volume, or micromoles of regulated air pollutant per mole of gas; “ng/m*

refers to micrograms
per cubic meter.

Note D: Reference method as described by the EPA. Any reference method specified in
accordance with 40 C.F.R. Part 50 or any reference method or equivalent method designated in
accordance with 40 C.F.R. Part 53 may be substituted.

Note E: National primary standards are the levels of air quality necessary, with an adequate
margin of safety, to protect the public health.

Note F: National secondary standards are the levels of air quality necessary to protect the public
welfare from any known or anticipated adverse effects of a regulated air pollutant.

Note G: The H-1' \es-oked the-Nationab-how-orone standard as-itapplicsio-akb-areas.
Howover apti-backsliding-provisions-in-FederaHavn-redquire-corairareato-hay econtinahin
oblisations underthe Nadenal-l-heurorone-standard-| official National annual standard for
nitrogen dioxide is 0.053 ppm. The National annual standard is identified in this table in

equivalent units of parts per billion for the purpose of simplifying its comparison with the

National 1-hour standard which is also identified in parts per billion.
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Note H: The 1971 National sulfur dioxide standards remain in effect for an area until 1 year after
the area is designated for the 2010 National sulfur dioxide standard, except that in an area
designated nonattainment for the 1971 National sulfur dioxide standards, the 1971 standards
remain in effect until an implementation plan to attain or maintain the 2010 National sulfur
dioxide standards is approved.

Note I: The ambient air quality standard for hydrogen sulfide does not include naturally

occurring background concentrations.

2. These standards of quality for ambient air are minimum goals, and it is the intent of the
Commission in this section to protect the existing quality of Nevada’s air to the extent that it is
economically and technically feasible.

Sec. 2. NAC 445B.308 is hereby amended to read as follows:

445B.308 1. Except for a Class IV operating permit, in any area designated as attainment
or unclassifiable for a regulated air pollutant, before an operating permit or a revision of an
operating permit may be issued:

(a) For a new or modified stationary source;

(b) For a plantwide applicability limitation; or

(c) To allow a plantwide applicability limitation to expire and not be renewed,
= in accordance with NAC 445B.308 to 445B.314, inclusive, the applicant must submit to the
Director an environmental evaluation and any other information the Director determines is

necessary to make an independent air quality impact assessment.

-f--
Adopted Regulation R042-13



2. The Director shall not issue an operating permit or a revision of an operating permit for
any stationary source if the environmental evaluation submitted by the applicant shows, or if the
Director determines, in accordance with the provisions of this section, that the stationary source:

(a) Will prevent the attainment and maintenance of the state or national ambient air quality
standards. For the purposes of this paragraph, only those ambient air quality standards that have
been established in NAC 445B.22097 need to be considered in the environmental evaluation.

(b) Will cause a violation of the applicable state implementation plan.

(c) Will cause a violation of any applicable requirement.

(d) Will not comply with subsection 4.

3. The Director shall not issue an operating permit or a revision of an operating permit for
any stationary source if the Director determines, in accordance with subsection 3 of NAC
445B.311, that the degree of emission limitation required for control of an air pollutant under
this section is affected by that amount of the stack height of any source as exceeds good
engineering practice stack height, including a good engineering practice stack height
demonstrated by a fluid model or a field study approved by the Director in accordance with
paragraph (c) of subsection 1 of NAC 445B.083, or any other dispersion technique.

4, Hoxcepias otherwise-provided-in-subscetion-5—to] To be issued an operating permit or a
revision of an operating permit, the owner or operator of a major stationary source or major
modification, as those terms are defined in 40 C.F.R. § 51.165, who proposes to construct in an
area designated nonattainment for the regulated air pollutant or pollutants for which the

stationary source or modification is major must:

-5--
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(a) Comply with the provisions of 40 C.F.R. § 51.165, as adopted by reference in NAC
445B.221.

(b) Adopt as an emission limitation for the stationary source the lowest achievable emission
rate for each nonattainment regulated air pollutant from the stationary source.

(c) Demonstrate that all other stationary sources within this State which are owned, operated
or controlled by the applicant are in compliance or on a schedule of compliance with NAC
445B.001 to 445B.3689, inclusive, and all other applicable requirements and conditions of the
permit.

(d) Conduct an analysis of any anticipated impact on visibility in any federal Class I area
which may be caused by emissions from the stationary source.

(e) Conduct an analysis of alternative sites, sizes, processes of production and techniques for
environmental control for the proposed stationary source. Except as otherwise provided in this
paragraph, the analysis must demonstrate that the benefits of the proposed stationary source
significantly outweigh the detrimental environmental and social effects that will result from its
location, construction or modification. If the major stationary source or major modification
proposes to locate in an area designated as marginal nonattainment for ozone, the analysis must
demonstrate an offset ratio of 1.2 to 1 for volatile organic compounds and nitrogen oxides. For
the purposes of this paragraph, a stationary source which is major for volatile organic
compounds or nitrogen oxides shall be deemed major for ozone if the proposed location of the
major stationary source or major modification is in an area designated as nonattainment for
ozone.

(f) Comply with one of the following:

--6--
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(1) Sufficient offsets in emissions must be obtained by the time the proposed stationary
source begins operation to ensure that the total allowable emissions of each nonattainment
regulated air pollutant from the existing stationary sources in the area, those stationary sources in
the area which have received their respective permits and the proposed stationary source will be
sufficiently less than the total emissions from the existing stationary sources and those stationary
sources in the area which have received their respective permits before the proposed stationary
source applies for its operating permit or a revision of an operating permit, in order to achieve
reasonable further progress; or

(2) If the major stationary source or major modification is located in a zone identified by
the Administrator as one to be targeted for economic development, the owner or operator must
demonstrate that the emission from the stationary source will not cause or contribute to
emissions levels which exceed the allowance permitted for a regulated air pollutant for the
nonattainment area.
= For the purposes of this paragraph, offsets must comply with the provisions of Appendix S of
40 C.F.R. Part 51, as adopted by reference in NAC 445B.221, and be coordinated with the
appropriate local agency for the control of air pollution.

5. Heo-bedssucd-an-eperati) Speriitora-rovision-a Fan-operating-peimi- the-o wheror
OPEHIO-OI-A Mdjor-SiatoRar—sotree-of-major-modihcationus-these-te rms-are-detmed-m—H)
C R $- 53163 asndepted byreference 1 NAL 45822 1-whe propeses-te-constiictin-an
aren-desienated as-haske ponsttdRment-or oz0rc-Must:

i) Comphvith the-provistons ok H-EA- RS —us-adopted-b reterenec -
4454322

T
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- HaAdept astd-omission e tor-For tre-statdenursonrec -the-best o vatuble-control
techioteess for-vedatile orsatie eompounds-aidb roger-oxides-from-the-stritont - sotrey

o) - Bemensdiate tret ald ot Statennsy sourevs-within His Stk dhal-are-osmired, o ratod o
co it ebled Br-dhopplicant are s eomplidnec or ot a-schodule-o F eomprimice-with-N AL
A433 001 40 HA 3680 chish e ~iid b atherappheablerequiremerts-ardeunnditens-v-the
Pttt

- - tdi-Demotstrate-aty o lse Hutioof H o Horvslatie orsariecompoamnds-and airesenonddes.
Fat the papesesad this parapraph o Shiionsn-serce Hiatpsior-for-volate oi ganic
cotnpotigdi of Alioscir e vhies skt be deomoed major fer-oranc-HihoproporcHocation o the
Mator stoHANY SOUFe vit+r G OF todibeabion- is-tocated- i aiea-detdgngted - basie
AORA BN RO VAL

o1 Comphowith one-of-thefolkrading:

————————— (- S re ool s Hcniissiens- st sl -be obtaincd-bethe-time-the-praposed-stationir.
S Beetis-operaton to-eastte-thatthe-totab-aHewsble- ehtsstens-oleach-nonattabment
regulated-aH-poH ttat-rom-the-oxsHR g Stato R vSetrees Hn-the-aredr those-stalHoaai - S e s-in
the-area-that-have-rece rved-thotrespective-permis-and the proposed-stationar-sodree-wil-be
satticiendy-tess-thar-diotetd eatisstomdrom-the o xstiRg-stti oae—sotreer-afd-thase-stationar
sotHves i-Hre-ares-thattevvi vod-theiFrespective-permn be Fore the-Propose d-staba parn v souree
APDHES FOF HaePerdiHe Derii-ar @10 IvkoR -0 33 -operading e - Horder ko-askieve
Fedseiablo-tmther progross-or

—— 2} H-the mdfor-stalonar-sotreC orfiijorodifeaton-sHocatedinarone-identiied-hy
Hhe-AdmbnsiFdor ey o to-be-targeted Hor eobnomtiedevelopment-Hhie-owner or-operator-it st
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demenstiatethaithe chnssions—romnthe stationapesoureevwH-ot-cause-or contrbiie e
citHssrs-levo ke hich-exceed the-Howanee pormitied foraresulated-airpothttam-to-the
BORAad HR ST &
= | or the-puiposes-oi-thispatagraph —ottsetsnust-comphi—with-the-provistonsof-\ppendix-S-of
400 2 Part-5--as-adepted-hy-relerenee-in INACHS B2 —and-be-eoordinated-with-the
appropriate-tocilageerForthe-copteo bolsr potuton

-6-} To be issued an operating permit or a revision of an operating permit, the owner or
operator of a major stationary source or major modification who proposes to construct in any
area designated as attainment or unclassifiable under 42 U.S.C. § 7407(d) must comply with the
provisions of 40 C.F.R. § 52.21, as adopted by reference in NAC 445B.221.

{74 6. The Director may impose any reasonable conditions on his or her approval,
including conditions requiring the owner or operator of the stationary source to:

(a) Conduct monitoring of the quality of the ambient air at the facility site for a reasonable
period before the commencement of construction or modification and for any specified period
after operation has begun at the stationary source; and

(b) Meet standards for emissions that are more stringent than those found in NAC 445B.001
to 445B.3689, inclusive.

184 7. If aproposed stationary source located on contiguous property is constructed or
modified in phases which individually are not subject to review as provided in NAC 445B.308 to
445B.314, inclusive, all phases occurring since November 7, 1975, must be added together for

determining the applicability of those sections.

-9
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{9-] 8. Approval and issuance of an operating permit or a revision of an operating permit for
any stationary source does not affect the responsibilities of the owner or owners to comply with
any other portion of the applicable state implementation plan.

H4:4 9. Asused in this section:

(a) “Lowest achievable emission rate” has the meaning ascribed to it in 40 C.F.R. § 51.165,
as adopted by reference in NAC 445B.221.

(b) “Offset ratio” means the percentage by which a reduction in an emission must exceed the
corresponding increase in that emission.

(c) “Reasonable further progress” means the annual incremental reductions in emissions of
the relevant regulated air pollutant that are required by 42 U.S.C. §§ 7501 to 7515, inclusive, or
are required by the Administrator to ensure attainment of the applicable standard for national
ambient air quality by the applicable date.

Sec. 3. NAC445B.311 is hereby amended to read as follows:

445B.311 1. Anenvironmental evaluation which is required for a new or modified
stationary source pursuant to NAC 445B.308 to 445B.314, inclusive, or as required by the
Director must contain a careful and detailed assessment of the environmental aspects of the
proposed stationary source and must also contain:

(a) The name and address of the applicant;

(b) The name, address and location of the stationary source;

(c) A description of the proposed stationary source, including the normal hours of operation

of the facility and the general types of activities to be performed;

-10--
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(d) A map showing the location of the stationary source and the topography of the area,
including existing principal streets, roads and highways within 3 miles of the stationary source;

(e) A site plan showing the location and height of buildings on the site;

(f) Any additional information or documentation which the Director deems necessary to
determine the effect of the stationary source on the quality of the ambient air, including
measured data on the quality of the ambient air and meteorological conditions at the proposed
site before construction or modification; and

(g) A dispersion analysis of each regulated air pollutant.

2. Where approval is sought for stationary sources to be constructed in phases, the
information required by subsection 1 must be submitted for each phase of the construction
project.

3. An environmental evaluation must also consider good engineering practice stack height.
If the Director considers an analysis of a source based on a good engineering practice stack
height that exceeds the height specified in paragraph (a) or (b) of subsection 1 of NAC
445B.083, the Director shall:

(a) Notify the public of the availability of the demonstration study performed pursuant to
paragraph (c) of subsection 1 of NAC 445B.083; and

(b) Provide an opportunity for a public hearing on the demonstration study in accordance
with the requirements for a Class I operating permit set forth in subsections 7, 9 and 10 of NAC
445B.3395.

4. A dispersion analysis used to determine the location and estimated value of the highest

concentration of each regulated air pollutant must include:

<11~
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(a) A dispersion model based on the applicable models, bases and other requirements
specified in the “Guideline on Air Quality Models,” which is Appendix W of 40 C.F.R. Part 51,
as adopted by reference in NAC 445B.221, except that the Director may authorize the
modification of a model specified in the “Guideline on Air Quality Models” or the use of a
model not included in the “Guideline on Air Quality Models” if the Director:

(1) Determines that the modification or use is appropriate;

(2) Obtains written approval of the modification or use from the Administrator; and

(3) Provides notice of and establishes a 30-day period for comment in accordance with the
applicable provisions of NAC 445B.3364, 445B.3395, 445B.3447, 445B.3457 or 445B.3477,

(b) A narrative report describing:

(1) If applicable, assumptions and premises used in the analysis, including, without
limitation:
(I) Model options chosen;
(I1) Urban versus rural selection;
(I1I) Background concentrations;
(IV) Characterization of emission sources as point, area or volume,
(V) Emission discharge points; and
(VD) Rate of emission from each emission unit; and
(2) The geographic area considered in the analysis, including, without limitation,
information concerning:
() The nearest significant terrain features;
(II) The receptor grid or grids; and

-12--
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(I11) Restrictions on public access to the stationary source; and
(c) Valid meteorological information pursuant to the provisions of Appendix W of 40 C.F.R.
Part 51, as adopted by reference in NAC 445B.221, which:
(1) For sources that are not subject to the permitting requirements of 40 C.F.R. § 52.21, as
adopted by reference in NAC 445B.221:
(1) Is site specific, if the information exists pursuant to subsection 1 of this section or
subsection |7 6 of NAC 445B.308, and which covers a period of not less than 1 year;
(II) Has been obtained from an off-site location representative of the proposed site and
which covers a period of not less than 1 year;
(I11) Represents the worst-case meteorological conditions, as approved by the Director
for synthetic data; or
(IV) Has been obtained over the last 5 years at the nearest National Weather Service
site; or
(2) For sources that are subject to the permitting requirements of 40 C.F.R. § 52.21, as
adopted by reference in NAC 445B.221, is representative of the source site location and source

emissions and which covers a period of not less than | year.

--13--
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NOTICE OF ADOPTION OF REGULATION

The Nevada Division of Environmental Protection adopted regulations assigned LCB File No.
R042-13, which pertain to chapter 445B of the Nevada Administrative Code on December 4,
2013. A copy of the regulations as adopted is attached hereto.



Permanent Regulation - Informational Statement
A Regulation Relating to Air Pollution Control

Legislative Review of Adopted Regulations as Required
by Administrative Procedures Act, NRS 233B.066 & 233B.0603.10(f)

State Environmental Commission (SEC)
LCB File No: R042-13

Regulation R042-13: This regulation revises NAC 445B.22097, “Standards of quality
for ambient air,” and NAC 445B.308, “Prerequisites and conditions for issuance of
certain operating permits; compliance with applicable state implementation plan.”
The revision changes Nevada’s ambient air quality standards table in NAC
445B.22097 to reflect the pertinent federal standards currently in effect. The
regulation revises Nevada's 2008 lead and ozone standards outlined in the ambient
air quality standards table.

The regulation removes an obsolete subsection from NAC 445B.308. Subsection 5 of
NAC 445B.308 contained requirements for obtaining an operating permit in a basic
ozone nonattainment area for the 1997 ozone national ambient air quality standards
(NAAQS). The U.S. Environmental Protection Agency (USEPA) has withdrawn the
“basic” category of ozone nonattainment area classifications; thus, subsection 5 of
NAC 445B.308 was unnecessary.

1. Need for Regulation: The NDEP amended the ambient air quality standards table in
response to a rulemaking by the USEPA. On September 27, 2012, USEPA identified
deficiencies in Nevada’s state implementation plan (SIP) with respect to Nevada’s
minor sources permitting program. USEPA determined that Nevada’s permitting
regulations did not adequately address the 2006 fine particulate or the 2008 lead
NAAQS. The NDEP identified a similar deficiency with respect to the 2008 ozone
NAAQS.

USEPA’s rulemaking triggered an obligation for it “to promulgate a Federal
Implementation Plan unless the State of Nevada corrects the deficiencies, and EPA
approves the related plan revisions within two years” of the rulemaking. 77 FR
59321. Thus, these amendments are necessary in order to avoid a federal plan being
imposed upon the State.

The proposed deletion of outdated material from NAC 445B.308 lies in accordance

with the President’s and Governor Sandoval’s directives to agencies to streamline
regulations, use clear and concise language, and remove unnecessary requirements.
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2. A description of how public comment was solicited, a summary of public response
and an explanation of how other interested persons may obtain a copy of the
summary.

On July 25, 2013, staff from NDEP conducted a public workshop on LCB’s Proposed
Draft Regulation R042-13. The workshop was held in Carson City and video conferenced
to Las Vegas. The meeting location in Carson City was the Public Employees’ Benefits
Program Boardroom, 901 S. Stewart Street (Room 1002). In Las Vegas the meeting
location was the Nevada Division of Environmental Protection, 2030 E. Flamingo Rd.
Suite 230.

Two (2) members of the public commented on the proposed regulation at the
workshop, they were:

Mr. Jeanne Thames, representing the Paiute Tribe Environmental Office
Mr. John Allen, Enel Green Power

Questions from the public presented at the workshop were addressed by NDEP staff;
summary minutes of the workshop are posted on the SEC website at:
http://sec.nv.gov/docs/r041-13 workshop_minutes.pdf

Following the workshop, the SEC held a formal regulatory hearing on December 4, 2013
at the Nevada Department of Conservation and Natural Resources on Stewart Street in
Carson City, Nevada. A public notice and agenda for the regulatory meeting was posted
at the meeting location, at the State Library in Carson City, at the Office of NDEP in
Las Vegas, at the Division of Minerals in Carson City, at the Department of Wildlife in
Reno, on the LCB website and was sent to the SEC mailing list.

The public notice and the proposed permanent regulation, R042-13, were posted at the
locations noted above, and additionally, were made available at county libraries
throughout the state.

The public notice for the proposed regulation was published in the Las Vegas Review
Journal and Reno Gazette Journal newspapers once a week for three consecutive weeks
prior to the SEC regulatory meeting. Other information about this regulation was made
available on the SEC website at: http://sec.nv.gov/main/hearing_1213.htm .

3. The number of persons who attended the SEC Regulatory Hearing:
(a) Attended December 4, 2013 hearing: 26 (approximately)

(b) Testified on this Petition at the hearing: 1 (NDEP)
(c) Submitted to the agency written comments: 0
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4. A description of how comment was solicited from affected businesses, a summary
of their response, and an explanation of how other interested persons may obtain a
copy of the summary.

Comments were solicited from affected businesses and responded to through e-mail
and telephone exchanges, the public workshop, and at the December 4™ Commission
hearing as noted in number 1 above.

5. If the regulation was adopted without changing any part of the proposed
regulation, a summary of the reasons for adopting the regulation without change.

The regulation was adopted with changes, as approved by the State Environmental
Commission. The changes include three (3) items that are necessary to ensure NDEP’s
program is approvable by USEPA so NDEP can maintain the regulatory oversight at the
State level. The first change is in the table found in section 445B.22097. Stricken is
the phrase “Nevada: Quarterly arithmetic mean.” The second change is in Note D of
the same section, the word “the” is stricken. Finally, the third change approved by the
SEC is Note |, which is stricken in its entirety. Note J then becomes Note I. The reason
for this change is that USEPA has requested further discussion on the issue of
particulate matter of this type and NDEP wants to ensure the information codified is
permanent in nature.

6. The estimated economic effect of the adopted regulation on the business which
it is to regulate and on the public.

There will be no economic effect on the regulated business/industry or the public as a
result of this regulation amendment.

7. The estimated cost to the agency for enforcement of the adopted regulation.

There will be no additional costs to the agency for enforcement of the proposed
regulation.

8. A description of any regulations of other state or government agencies which the
proposed regulation overlaps or duplicates and a statement explaining why the
duplication or overlapping is necessary. If the regulation overlaps or duplicates a
federal regulation, the name of the regulating federal agency.

This regulation does not duplicate any other federal, state or local regulation.

9. If the regulation includes provisions which are more stringent than a federal
regulation, which regulates the same activity, a summary of such provisions.

The regulation is not more stringent than any federal regulation or guidance.
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10. If the regulation provides a new fee or increases an existing fee, the total
annual amount the agency expects to collect and the manner in which the money

will be used.

The regulation does not address specific fees.
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